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ABSTRACT

The Fourth Pillar of this biggest democratic country is media playing vital role in disclosing true and reliable information to 
citizens. Media gives revolutionary change and growth in every sphere of life and mainly in the communication and media 
world; media today, plays a decisive role in the development of society. In India started 1780, while the publication of the 
Bengal Gazette in the Calcutta. In the year 1959 electronic media started in India. Under the constitution of India, freedom of 
the media is part of the freedom of speech guaranteed by Article 19(1) (a) says that all citizens shall have the right to freedom 
of speech and expression. However, no freedom can be absolute, and reasonable restrictions can be placed on it. Media has 
increased communication between people all over the world. The Internet, has allowed people to express themselves through 
blogs, websites, pictures, and other user-generated media. Law plays a twin role governing media. It protects the creative 
freedom involved in them and it has to regulate them so as to avoid their possible abuse as well. Despite the laws exists are not 
enough to regulate the press and electronic media. The author wish to say that there is a need to enact legislation and amend 
press council Act by bringing electronic media under the ambit of the press council giving more teeth to the press council.
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Introduction:
The Fourth Pillar of this biggest democratic country is media 
playing vital role in disclosing true and reliable information to 
citizens1. Media gives revolutionary change and growth in 
every sphere of life and mainly in the communication and me-
dia world; media today, plays a decisive role in the develop-
ment of society. Media is a communicator of the public. The 
impact of media on society today is beyond doubt and debate. 
The media has been setting for the nation its social, political, 
economic and even cultural agenda. In India, the media has 
to still take the major responsibility in educating the people on 
specific issues of human rights, especially, women, children, 
environment and other socially important areas. Media means 
visual and non visual communication. Communication is the 
procedure, which the people use to exchange information by 
various methods. Media is the medium or instruct of starting 
or communicating information. Media system is different in 
every country depending up on its economy, polity, religion 
and culture. There are two types of media, one is Print media 
and other is Electronic media. Print media is one of the larg-
est non visual media in the world. It covers radio, telephone, 
news paper. etc., Electronic media covers television, desktop 
computer, game console, handheld devices etc.

Historical Background:
In India started 1780, while the publication of the Bengal Ga-
zette in the Calcutta. Electronic media is one of the largest 
visual media in the world. Electronic media covered television, 
desktop computer, game console, handheld device. In the 
year1959 started in India. Mass media such as press, radio 
and television, films, play a vital role in socialization, culturali-
zation and modernization of society. The media have the po-
tential value for educated men, in educating them. It has also 
the character of promoting criminal, anti – social and selfish, 
escapist tendencies among people. While their positive poten-
tial as mass educators has to be amassed for developmental 
purposes, their negative, harmful potential has to be curbed in 
public interest. Law plays a dual role vis – a - vis media. On 
the one hand, it protects the creative freedom involved in them 
and on the other; it has to regulate them so as to avoid their 
possible abuse. The evolution of the Media and Communica-
tion Laws in India has been greatly influenced by the history of 

British colonization in India. In 1799 the first Media and Com-
munication Law in India when Lord Wellesley passed the Press 
Regulation Act. It imposed pre-censorship on the newspaper 
publishing industry. The Press Act of 1835 annulled all the 
previous repressive laws on media and communication. Then 
the Gagging Act on 18th June 1857. It introduced compulsory 
licensing for the owning or running of printing presses, empow-
ered the government to prohibit the publication or circulation 
of any newspaper, book or other printed material and banned 
the publication or dissemination of statements or news stories 
which had a tendency to cause furor against the government 
thereby undermining its authority. The Press and Registration 
of Books Act were passed in 1867 and presently is in the force. 
The Vernacular Press Act of 1878 was promulgated by General 
Lord Litton, which authorized the government to repress the 
publication of seditious writings and to impose punitive sanc-
tions on printers and publishers who fails to conform to the law. 
The Newspapers Act was passed in 1908 with the initiation of 
Lord Minto to prohibit publication deemed to incite rebellion2. 

Role of Mass Media after Independence:
One of the great achievements of India is our free and vibrant 
press. This is an accomplishment of direct relevance to the 
working of democracy. Authoritarianism flourishes not only by 
stifling opposition, but also by systematically suppressing infor-
mation. The survival and flowering of Indian democracy owes a 
great deal to the freedom and vigor of the press. The freedom 
of speech and expression guaranteed by the Constitution of 
India ensures the right to express one’s strong belief and opin-
ions freely by word, writing, printing, picture or electronic media 
or in any other form of expression. This freedom includes the 
freedom of press in the absence of any separate provision for 
press in the Constitution. However, the freedom of press is not 
absolute. It is subject to certain reasonable restrictions3. 

Grounds of Restrictions:- clause (2) of Article 19 contains the 
grounds on which restrictions on the freedom of speech and 
expression can be imposed:
•	 Security of the State.
•	 Friendly Relations with foreign States.
•	 Public Order.
•	 Decency of Morality.
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•	 Contempt of Court.
•	 Defamation.
•	 Incitement of an offence.
Regarding the restrictions mentioned above, the reasonability 
is to be determined by the court and not the reasonableness 
of law. Also these restrictions may amount to prohibition un-
der certain circumstances.

Constitution and Mass Media
Under the constitution of India, freedom of the media is part of 
the freedom of speech guaranteed by Article 19(1) (a) says that 
all citizens shall have the right to freedom of speech and ex-
pression. However, no freedom can be absolute, and reason-
able restrictions can be placed on it. One of the basic tasks of 
the media is to provide truthful and objective information to the 
people that will enable them to form rational opinions, which 
is a sine qua non in a democracy. Some of the other related 
legislations of freedom of press and the registration and books 
Act etc., The Constitution of India provides every Indian citi-
zen the right to freedom, Specifically the Freedom of Speech 
and Expression under Article 19(1) (a).The Constitution also 
allows for the freedom to publish proceedings, reports of the 
Parliament and the State legislatures. [Articles 105 (2), 194 
(2)]. Cinematograph Act, 1952 The Act makes provisions for 
certifying cinematograph films for exhibition. The Press Council 
Act, 1978 the aim of the Act is to establish a Press Council to 
preserve the freedom of the Press and maintain and improve 
the standards of newspapers and news agencies in India4.

Judicial perspective
The Indian Judiciary also recognized that Social Move-
ment Media has changed at a rapid rate since New Me-
dia became widely used. In Ramesh Thapper Vs State of 
Madras,(AIR1950SC124) in this case it is decided that there 
can be no doubt that freedom of speech and expression in-
cludes freedom of propagation of ideas, and that freedom is 
ensured y the freedom of circulation. Liberty of circulation 
is an essential to that freedom as the liberty of publication. 
Indeed, without circulation the publication would be of little 
value. Restrictions on freedom of speech and expression can 
only be imposed on grounds mentioned in Article 19(2) of the 
constitution. A law which authorizes imposition of restrictions 
on grounds of ‘public safety’ or the ‘maintenance of public or-
der’ falls outside the scope of authorized restrictions under 
clause (2) and therefore void and unconstitutional. 

K.A.Abbas Vs Union of India(AIR 1971SC481) is the first case 
before supreme court relating to prior censorship of films. 
The question is whether pre-censorship is included in Article 
19(2). The petitioner had challenged the validity of censorship 
and violative of his fundamental right of freedom of speech 
and expression as according to him it imposed unreasonable 
restriction, Under the law (cinematography Act) films are di-
vided into two categories, i.e., “U” films and ‘A’ films. U’ films 
are meant for unrestricted exhibition while ‘A’ films can be 
shown to adult only. The petitioner’s film ‘Tale of Four cities” 
was refused ‘U’ certificate. The petitioner also contended that 
there were other forms of speech and expression besides the 
films and none of them were subjected to any prior restraint in 
the form of pre-censorship and claimed equality of treatment 
with such other forms. The court, however, held that pre-cen-
sorship of films was justified under Article 19(2) on the ground 
that films have to be so treated separately from other forms 
of art and expression because a motion picture was able to 
stir up emotions more deeply than any other product of art. 
Hence classifications of films between two categories that is 
“A” (for Adults only) ‘U’ (for all) was held to be valid.

In Sakal Papers Ltd. Vs Union of India,(AIR 1962 SC 305) 
the daily Newspapers order, 1960, fixed a minimum price and 
number of pages which a newspaper was entitled to publish 
was challenged as unconstitutional by the petitioner on the 
ground that it infringed the liberty of the press. The petition-
ers were required to increase the price of their newspaper 
without increasing the pages. An increase in price without any 
increase in number of pages would reduce the volume of cir-

culation. On the other hand, any decrease in the number of 
pages would reduce the column, space for news, views or 
ideas. The order, therefore, acted as double-edged knife. It 
cut circulation by a price rise or publication or dissemination 
of news, ideas and knowledge by restricting column space 
consequent to decrease in the number of pages. The State 
justified the law as a reasonable restriction on a business ac-
tivity of a newspaper in the interests of the general public. The 
Court struck down the order rejecting the State’s argument. It 
said that the right of freedom of speech and expression can-
not be taken away with the object of placing restrictions on 
the business activity of a citizen. Freedom of speech can only 
be restricted on the grounds mentioned in clause (2) of Article 
19. It cannot, like the freedom to carry on business, be cur-
tailed in the interests of the general public.5

New Trends:
The rise of new media has increased communication between 
people all over the world. The Internet, has allowed people to 
express themselves through blogs, websites, pictures, and oth-
er user-generated media. Today’s vastly changed media sce-
nario calls for a recasting of the role of media in promoting so-
cial change. The pity of the Indian media is that it is surviving on 
myths and superstition. It should telecast scientific development 
taking place and how technology is helping us in day to day life. 
This kind of telecast will assist in human resource development. 
As a developing nation, India is lacking behind in many aspects 
like technology, social and economic development, research 
development, human resource development6. The Internet is 
quickly becoming the center of mass media. Everything is be-
coming accessible via the internet. Internet replaces the “one 
–to- many” model of traditional mass communication with the 
possibility of “many – to – many” web of communication.

The wave of consolidation in the mass media industry over 
the last few years has been reported mainly as a commercial 
story. But now India is in a new phase of media growth, with 
greater economies of scale for business promoters, and far 
more options for those who can afford them. As a new trend 
affordability for the under public is the subject that remains a 
big question. Growth of Media coverage and expansion of the 
audience reached have always been presupposed in Indian 
media policy and were meant to serve state goals of informa-
tion, education and entertainment. Broadcasting for most of 
the post- independence period was considered part of the na-
tional infrastructure and was treated as a natural monopoly of 
the state. Mass media in the new scenario can influence the 
political life of the country by creating opinion. The traditional 
powers cannot control or criticize the mass media other than 
through the media itself, other wise their intervention becomes 
a sanction- either executive, legislative or judiciary- which can 
happen only if the media commits crimes or appear to lead to 
the information of political or institutional imbalance. Since me-
dia- cannot be exempt from criticism, it is a condition of health 
for a democratic society that the press put itself on the stand7 
finally natural instinct for self- preservation through self regula-
tion would, in this scheme of things, best guarantee unfettered 
and responsible media freedom. In the modern technologically 
developed society media organization must reestablish their 
credibility and link with the people to continue to assume the 
freedoms that define the democratic press. They must equally 
importantly carry out a self reality check to see whether their 
obsession with the business of the media in driving this de-
finitive journalism of the media out of their market. At present, 
there is no regulatory authority to cover the electronic media. 
The Press Council of India governs only the print media, and 
even in cases of violation of journalistic ethics by the latter the 
only punishment which can be given is admonition or censure. 
So there is a need to enact legislation and amend press council 
Act by bringing electronic media under the ambit of the press 
council giving more teeth to the press council.
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